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Prcscnt for thc Shri Chintan Vasa, CA

At thc outset we would like to make it clc ar that the provisions of

thc Ccntral Goods ancl Scrviccs 'l'ax Act, 2Ol7 and ftU arat Goods ancl

Scrviccs 'l'ax Act, 2017 (hcrcinafter rclcrrcd to as thc 'CGS'I' Act, 2017 ' and

thc'GGS'l'Act, 2017') are pari malericr and havc thc sarnc provisions in lil<c

mattcr and diffcr lrorn cach othcr only on a I'cw spccific provisions.'['hcrc[brc,

unlcss a mcntion is particularly made to such dissimilar provisions, a rcfcrcncc

to thc CGS'I' Act, 20ll would also mcan rcfcrcncc to thc concsponding

similar provisions in the GGS'I'Act, 2017 .

2. 'l'he prescnt appeal is filed under Section 100 of thc CGS'I' Act,

2017 and thc GGS'I' Act, 2017 by M/s. Itiddhi Irntcrprisc (hcrcinaftcr rclcrrcd

to as 'appcllant') against thc Advancc Ituling No. GIJJ/GAAI{/R12022151

datcd 30.12.2022.

Ilriclly, thc I'acts arc cnumcratccl bclow lbr casc ol- rcl'crcncc:

. thc appcllant is in rcstaurant busincss & is rcgistcrccl with thc clcpzrrtmcnt;

. thcy offcr a varicty of lood itcms & bcvcragcs prcparcd a1 thc rcstaurant as wcll as

rcadily purchasccl lor salc ovcr thc countcr;
. that thcrc is no hotcl aocomlxoclation;
. thc applicant is ol'thc opinion that thc lood and bcvcragcs whcthcr prcparccl ancl

suppliccl whcthcr consurlccl in thc rcstaurant or suppliccl ovcr tl-rc
lo 5o/o GS'l' with no l'l'C;
thc applicant is lurthcr ol thc opinion that thc goods and bcvcraga

thc ra$aq4!! ancl supplicd ovcr thc countcr is also lcviablc to 5ol,

..\
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4. In vicw of thc foregoing facts, thc appcllant had sought Advancc

I{uling on thc fbllowing qucstions, viz:

t. l,Vhethar the.fbotl &heveruge.\ prapilrccl & suppliecl b.y; the lpplic:unt lo its custonrer.s v'hether

c,ortsttmecl in the reslcrurctnt or by tvu.1t o.f'tctkeav;cty ctur.tlifies crs raslctttranl services'cmcl is

clas,sifioble uncler Stl("996331; services proviried hv restaut"tutls, cqfbs oncl similar ealing

Jhcitities inclucling takeawcty sert,ices, roon't services cmcl dortr delivary oJ'Jbrtcl'leviable to GST'

GD 5%o with no inpLtt ttrx creclit cts per ,Sr. lVo.7(ii) q/ I'lotificcrtion iVo. 1l/20i7 - Centrul T'crx

(lkrtc1 rlctted,Jtrne 28, 2017,reucl vr;ith Sr. lVo. 7(ii) oJ't'iotificutktn /Vo.l1/2017 - State'l'ctx (llate)

clutecl .June 30, 2017'?

II Whether the reaclillt at,ailable Jbod and heverages (not preparecl in the restaurunt) sold over

the counter by the Applicant lo lhe cuslomer whether consumed in the restattranl or by way o.[

takeaytay cluali/ies cts'reslcturant servic'as'classifiable untler SAC'996331: Services provided b7'

re.s/aurants, ca.fb,s and ,sirttilar eating Jttc:ilities including lukecm,ct)t services, roorn .service,s ancl

door delittery qf food' leviable to GS'I'(gD 5% with no input tax credit as per.lr. lVo. 7(ii) oJ

I'{otdication 1',1o. 1l/2017 - Central 'l'u.r (ltate) clated.lune 28, 2017, read vvith Sr. lYo.7(ii) o/
tt{otiJiccrtion lrlo. 1l/2017 - Stctte T'ax (Ilute) dated June 30, 2A17'?

5. Conscclllcnt to hcaring thc applicant, thc Guj arat Authority

Aclvarrcc Iturling IGAAIf l, rccorclcd thc {bllou,ing I'indings viz

thc appcllant, cngagccl in rcsLaurant busincss is slLrpplying lilocls which is prcparccl

cookccl in thc rcslaurant & alscl purchascd liom ouLsidc & sold ovcr thc countcr in

thc rcstaurant prcmiscs;
thc activity of thc appcllant is o1'prcparing {bocl in tlrc kitchcn at thc rcstaurant

prcmiscs &. scrving thc samc [o thc custotlcrs who cithcr consLlmc it al thc

rcstaurant or at thcir placc; that dclivcry of hrod is also donc at thc customers

prcmiscs; thal thcsc activily gcts covcrcd uuclor rcslaLlrant scrviccs in tcrms o{'

circular no. J 6412012021-GS]' datcd 6.10.2021 
"

thal in tcnns of agcncla itcm 9 of thc minutcs of thc 23'd (is'l' Council mccting hcld

on 10.1 1 .2017 , it vvas clarillcci thal all statid-alottc t'cslaurants. wircthcr air

conclilioncci or olhcrwisc, shall allracl GS'l !r) 5'y; vvithoul I'l'C: thal lbocl

parcclh.akcaway liom rcstaurant shall also attract i.hc salrc ratc of GS'l';

tirat lbod & bcvcragcs prcparcd /cookcd in thc rcslaurant & supplicd to customcrs

cithcr consumccl or by way ol- takcawoy, rvill qualily as 'rcstattrant scrviccs',

classillablc unclcr SAC L)963,

that thc applicant is also cngagccl in purchasing litoci iicLns liom thc nrarkct &
sr.rpplying it ll"om rcslaurzrnt ov'cr thc cotuttcr: that thcsc lbocl itcms arc no1

prcparccl/cookcd in thc rostaurant but purchascd Iiom thc local markct & dircctly

supplicd to thc customcrs; that thc customcrs may cithcr consumc it at thc rcstaurant

or at thcir placc;
thc supply of alrcady cookccl/prcparccl food itcms purchasccl lrom local markct, by

way o1 takcaway clocs no1 fall within thc ambit of 'rcstaurant scrvicc' instcad it is a

supply of goods;

that in thc AAAIT ruling o1'I(undan Mishthan llhandar, thc appcllatc authority rulccl

that salc of swccts, namkccns cold drinks ctc fr<lm srn'cctshop countcr is supply of
goods with applicablc GS'l' whcrcin I'l'C can bc ervailcd.

{br

a

a

a

a

a

a

a

(). 'l'hc GAAI{, vidc thc inrpugncd ruling datcd 1t1.'l0.2021, hcld as

fbllows:
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/lt r/./ \'(;

llrc lirrrd arrd hcr,crirgrls l'trcpil{cll -ltnd strPpliqd t}\'tltr.'Applic;rrrt til ils ettst{}ltlcrs

rrlrctlrr:r t,rnsutnctl irr thc rcsllltlrillll or ht rr;tv ol'lltku;tynlrV qrraliljcs :ts 'rcst.;ltlrilrlt

scrr iccr' itrtcl is .l',t*lll3lrlc rlrtdcr S"\(" qqh-i-i J' '\'r't'r'r:t't''r Jtt'trt'irlc'i h| t t';!itttt'ttt'ts'

i.trli,t tt,tl sitnilrr r,rtlirtg !itt'ilitil-r irti'lttt!ittg Jttl:{'tltt'itl'-r(:r't'it'i't' ''r)rt"l 
rt'r^ll,('p'r rlr;rt/

tlilrtr tlt'livr,'.1' 111'.lixtrl'lr-:rilrltlr': rtr (iS I t/ 5'ir' \\ith llil ittllttt titr cretlil as;irt'r Sr' Nit'

?(iitr:l'Norilrerrirrr: No.ll':(!ll - i'cttlriil lar tl{ilte} tlittctl 'ltrn* ll{' :{)\7' rclrd lvith

Sr. ND. ?iiilol'Ntrritleariotr \li).ll:l{ll? Stillc Iirr (ltatultlrttct! 'lrrrrc i(l'ttt[]'l

srrltl river
I lr.:

rhc cr)unlur h1'thc Applicant is suppl.v Ql'goocls \vhich is liilhlr: to applicablc ruls ol'

(iS'l lrrs lttttl tlous li{-il tltlillil'\ lts 'rtslilurilllI sL'r\ lets

l. Aggricvcd by aclvancc ruling with rcspcot to clucstion n()' 2 givcn

vidc thc impugncd Ituling clatccl 30.1 2.2022, thc appcllant is bclorc us, raising

thc lollowing contcnttons, viz

o thc clcll.itiop el"rcstaurant scrvicc'& sr. No.6(b) ol-Schcclrrlc II ol'thc c(lS'l'Act' 2011'

arc idcnticallY worclcd;

. tSat t6c rcadily availablc lbod & bcvcragcs lnot prcparccl in thc rcstauralltl & stllcl tlvcl'tlic

countcr is dccrlccl to bc supply clf scrvici'classillablc as'rcstaLlrallt scrvioc';

. t6at thc GS'l' Council has catcgorically statccl that thc intcnlion is to lcvy (iS'l' Q) 5%t rxt

rcstaurants irrcspcctivc of'rvhctiicr thc goods is consurnod irr thc rcstartrant or clscwltcro and

irrcspcctivo of whcthcr it is prcparcd irithc prorniscs rlr rncrcly solcl ovct'thc cotttrtcr:

. AAI{ misc.lstruccl thc AAAII ruling in thc casc of M/s. Kundan M ishthan

Ilhanclarl;
r lhat thcy wish to rcly ou thc ruling in thc caso o1'M/s. (iangur Swccts2 also'

l

tt. pcrsonal hcaring in thc mattcr was hcld on Oti .1 1.2024, whcrcirl Shri

clhintan vasa, cA appcarod on bchal l' of thc appcllant ancl rcitcratcd thc

grouncls of'appcal. I)uring thc coursc ol'pcrsonal hcaring, thc authorizccl

rcprcscnrativc submittccl a copy ol' circular no. 20111312023-GS'l' clatccl

t.8.2023.

g. We havc carclully gonc through ancl consiclcrcd thc appcal papcrs,

writtcn submissiclns filcci by thc appcllant, submissions madc at thc tirnc o{'

pcrsonal hcaring, the impugncd ruling and othcr matcrials a,ailablc on rccord'

10" []cforc clwclling on to thc issuc, wc would lil<c to rcproducc rclcvant

portions ol' circular/clarifrcation &. thc oxcmption notillcation fbr casc ol'

rcf'crcn cc viz

' 2o r 9-\ru,-24-AAAI{
' zozo(o) 't'MI Ii I 5-nn R chattisgarh
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r Schcd ulc I I
I scc scction 7 |

Activitics Ior transactionsl to bc trcatcd as supply of goods or
supply of scrvice

6. C',o ',\'l I e ,

T'he./blloyting composite supplies shall be treated as a supply rd'services, nomely;-
(u) ..; crncl

(b) supltly, by way q/ or os parl q[ any seryice or in any olher manner u,halsoever,
of' goocls, being ./ood or any other article .fbr huntan consumption or ony clrink
(other lhun ulcoholic liquor.fbr hmton consLtmplion), v,here such,supply rtr service
is for cush, de./brred payment or other valuable consicleration.

vidc notilication No. 20l2019-C'l' (It) datcd 30.9.2019, wef' l.I0.2019

"(xxxii) "lle,ylcturanl service',', means supply, by t,t,ct1t o.f' or a.s parl qf' uny
,s'crtsice, of'goocl.s', being /itocl or ony other artic'le .lbr humun consuntption
or any rJrink, provided by a reslattranl, eating.foint including ntess, canleen,
whether.fbr con,sumption on or away./iont lhe prenti,ses where ,such ./itod or
any other article .fbr human consumplion or drink is supplied.

Circular No. 1641201202f-GST datcd 6.10.2021 Jrclcvant cxtractsI

,J Scn,iccs by clourl l<itchcns/ccntral kitchcns:

3.1 ltcprcscntations havc bccn rcccivccl rcclucsting for clarification
rcgarcling []-rc classiljcation ancl ratc ol' (iS'l' on scrviccs rcnclcrccl by Clclucl kitchcn or
C'cntral Kitcl-rcn.

3.2 'l'hc word'rcstaurant scniccil is clcfincd in Notification No. 1ll20l7 C'l'l{as
bclow: -

" lleslaurunl servicer--) nleons supply, by way qf'or as pctrl o/ any service, o.f gooc{s,
being.foocl or uny olhgr arlicle ./br human consumption or anydrink, provicled by o
restattrctnl, ealing .ioinl including mess, canleen, whether /br consumption on
or away ./iom lhe premises where such ./bod or any other article .fbr human
consumplion or drink is supplied. "

3.3 T'he cxplunator)) notes lo lhe cla,ssi/iccrlion o/'service ,state that "restcrurctnt

,;ervice''t inclucle,s' ,s'erv'ic'es provided by lleslaurant,y, Cq/bs and s'imilar eating.facilitie,t
inc'luclins lokecrtuct)),\'erl,ices', room,s'ervices and door delivery q/ ./itod 'l'here.fbre, it is
cleur thal lokeat4)uy.services uncl cloor delivery services.fbr consumption o/'./oocl ure ul,to
c'on,s'iclet'ecl u.s' re,vluurctnl ,servica unc{, accorclingly, set'ttice b)t on enlily, by v,cty o.f cooking
uncl ,s'tt1t1tl1'ql lbocl, aven i/ it i,; t:-vcltt,s'ivel),b);tt;cr_tt of lukeavvuy rtr cktor clelivery or throLtglt
rtr fi'ont ctny're.sluurunl v,oulcl be coverecl by re.ytuurctnl seryice.'l'his yt,oulcl thu.y cover
.s'ervice,; provicled by cloucl ki tchen,s,/central kitchens.

3.4 Accordingly, as recommended by lhe
provided by utay o/'cooking and supply o.f /ood,
coverecl uncler ,,reslcturanl servicel-t, as de/inecl
'l'ux (llute) ancl crttruc/ 5% GS'l' I without IT'Cl.

Council, it is clari/iecl that ,;ervice
by cloud kitchens/central kitchens are
in notification /',1o. I 1/2017-Centrul
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4. Suppty oJ'ice creant hy ice cream parlors

4.1 nep),isuitations have been receiv'ed reqttesting,fbr clurificalion regctrcling lhe

supplies provicled in an ice cream outlet'

4.2 lce cream parlors sell already manufacturerJ ice-cream and lhey do nol have a

characle, o.f'a reslauranl. Ice-crearu parlors cJo not engage in any.fbrm o/'cooking crl any

,stage, yvherea,;, reslaurant scrttice iivolves the aspect of'cooking/preparing dttring lhc

c,orrse of pr.ot,icling,serttice. 'l'hus, supltly of ice-c're(tn't parlor,slcrrtcls'on ct cli//brenl fboling

thcr, reslc**unt ,set'ttice.'l'heir uctif il); in'tait,r sttpply rtf ice ct'e(tm ct's'gortcl's (cununtrfhclured

item) crnrl nol cts 0 sert,ice, etsen i['cerl.ain ingredienls o.f',service are presenl'

4,3 Accorriingly,as recomruencled by the C'ounc'il, it is' clurilietl thctt trhere ic'c

creant parlors sell alreadlt mantt/acrurecl ice-cream anrl ilo not cook/Ttrepctre ice-crearn.fbr

,orruirption like a reslcrurctnl, il is sttl4tly o/ ice crcam a,s good's unc{ nol cts ct 'service' e\)en

iI the .supply has certain ingredients o/'service. lccorclingly, il is clari/iad lhal ice cream

.solcl by )-parlor or any simiiar outlet would attract GST'al the rale of-lB%'

01/l 312023-GST datcd 1.t1.2023

\\'hether supply- of food or beverage,s iu ciuenra hall is taxable as restauraut sen:lce:

_1. Referer:t:es har-e treep receir.ed requesting for clariticati"on u{letirer suprplt oi tbod and

ber.erages at cine*ra halls is tariat:k as restaurant sen'ict u'hich afiract ti5T at t]re rate of :'s'r' or

not

j 1 As per Explanation at para.l (;r,rxiii to notilicatiorr lio. 11,'l[1i-CTR datecl ]s'06'1011=

.,.Re.sfarrrarrr Ss*,,,cs' rrueor.i,e supp+l ,b], ruqt, o-.f or as part of anl' sei-f ice. o-,f goocis, being-food or

arp,ori:el. arrfcie _fo. r htimat.t col.istttliprioii or- ,zl'rl'nrtrt.h orot'idet. ir3'r: 'i'L?sldtlrd'tr' etlring-iofiti

ittcludiitg riless., cafiteen, rt,fueil:er f t, cottsrrnpriorr on or rt-t'l'c?l'* Sorri rhe premises u'Itei'er suclt

looci or an\: otlier article!ot'humatt coiisLtttry)tion or ciriit't is srrpp"ieril '"

_1.1 Eatiflg-ioilrt is a nide tefill rrhich inciudes refr-eshnretlt CIl eatLng stalls' kiosks' coutlters

or restaurant at a ciuema also-

j.:i T6e c:inerra operator rua\: nur these refi-estrunetlt L-,r eatiflg stol'ls" kiosks"'col)llltrs or

restallr-arlt themseh-es or ther, mav gire it or1 coflffact to a ttrird part]' The custolrler rtlal' lrke to

ar.ail ttre ser-;ices sn)pplied b1. rhese refi-esluneut,'snack cor-itlters or choostl tlr-.lt to ar-ail these

sc,t1-lc*S. Further, Ihe crnerrla opefator can also install l,endrng tnachlrlts- sl' supplV attY otlt':r

rrcreatiorral sen-icr strch as tluough coin-operated machines rtn:- rtfiich a custolller lrlar''' or l1lff"

not ai-4i,1

j { It is llerebl. clarifieci t}rat supplv of fuod or beterages ifl a ciflerna hall rs taxable as

'restaura[t stn'it:e' as long as:

aithet-oodorber.eragesatesuppliedbl,u'al,.oftrraspartc,fasen'ice.arrcl

b) suppliecl independent of the cinetna exhibitiotr sen-ice'

i.i It is ftimher claritied that u-here the sale of cinema ticket a-tril suxlpll' of tbod aId

ber-erages rue clutrbecl together. a-ncl suclr Lrr-rnclled supplv satist*tes thr test of c$tnposite suppl\,''

the entue supph, rr.ill anract GST at the rate applicable t,r sen'ice of exiulrrtion of ciueura,' 'th€', 
..

,.,, . ,.. ..'';: ..
priucipalsupplr'. ' ,':,," :.','..

:., .,, -

I ..r: ir 
!t .
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I I . Wc lincl that thc appcllant, as is alrcady rncntioncd supro, is

aggricvcd only against ruling givcn in rcspcct of clucstion no. 2, whcrcin thc

GAAI{ held that thc rcadily availablc food & bcvcragcs (not prcparcd in thc

rcstaurant), sold ovcr thc countcr, is supply of goods & is liablc to applicablc

ratc ol'GS'l'and that it docs not clualify as 'restaurant scrvicc'.

12. Wc find that thc dcfinition of 'rcstaurant scrvicc' , as rcproduccd

.\'Ltpt'ct, rrcans supply <ll' goocls vi't. fbod/bcvcragcs, ctc fit lbr hutrran

corlslirrption, proviclccl by u rcstauranl,lcaLing joint including mcss, cantccn, b.y

way of or as part of any scrvicc, irrcspcctivc of whethcr it is consumcd at thc

rcstaurant prcmiscs or othcrwisc. Now, clausc 6(b) ol- schcdulc-ll, rcad with

scction 7 (l A), ibid, in a similarly worded sub-clausc, mcntions activity of

supply o1'ftrod articlcs .., bv way of or as part of any scrvicc, as supply ol'

scrvicc. 'l'hc rcason ftlr undcrlaking a conjoint reading of both thc dcfinition

and clausc 6(b) ol'schcdulc-Il, is to highlight thc I'act that to lbll within tlrc

arnbit of''rcstaurant scrvicc', thc pivotal lactor is that thc supply of lood has to

bc a compositc supply along with thc supply ol'scrvicc. It gocs without saying

thal sans supply o1'scrvicc,, a supply ol'goocls being ltrod/bcvcragos, lLt ftrr

l-lurnan consumption,, is a casc ol'purrc supply o1'goods.

I 3. 'l'hc aforcmcntioncd finding is substantiatcd vidc the clarification

issued vidc circular no. 20111312023-G51' datcd 1.8.2023, rcproduccd supra,

whcrcin it was clarilicd that supply of fuod or bcvcragcs in a cincma hall is

taxablc as 'rcstaurant scrvicc' as long as thc food or bcvcragcs arc supplicd by

way of or as a nart of a scrvice

14. Irurlhcr this is also what cmanates on a conjoint rcading of'

paragrerphs 3 ancl 4 [cspccially paragraph 4.21 ol' circular no. 16412012021-

GS'l' c'latcd 6.10.2021, rcproduccd supra.

I5. GAAIT vidc its ruling to clucstion no. 2, suprct,h<>lds that thc rcadily

availablc lood &" bcvcragcs [not prcparccl in thc rcstaurant I sold ovcr thc

countcr by thc applicant is supply of goods which is liablc to applicablc ratc o1'

GS'l'& docs not clualify as'rcstaurant scrvicc'. Wc fincl that thc ruling is in

[r-u'rc with thc clcllrrition o['rcstaurant scrvicc ancl thc clarifications issuecl by

,., .j:..,r

t 
.. ."';..-"t,!
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thc CilIC,

GAAI{.

as rrcntioncd supro' wc thcrcftrrc, cor.,Cur i,,rith thc {i,<Jings o[thc

In vicw of thc abovc findings, we rcjccl thc appcal

16- Lastry, the appricant has rclicd upon two rurings vzz
f af M/s' Kunclan Misthan Ilhanclar 3 ' In this casc, thc AAAIT of [Jttarakhancr, was acali,gwith a mattcr whcrcin thc applicant was running a swcctshop ancl a rcstau ranr..i, twcrdistinclly markccl scparatc parls of thc samc prcmiscs in acrctitir, i,l rnaintaining scparatcaccouuls as wcll as scparalc billing; that rt . goocrs sorcr fiom swcctshop wcrc birc<lcxclusivcly as swcctshop salcs *rr.i.u, trrc. go,;,r.s ,uppfi"a ftom rcstauranl wcrc bi,ccrundcr rcst,urant scrviccs' I'I'was hclcl that whJn ur" goias arc suppriccr to cuslomcrs in trrcrcstattrant or as a takc aways from thc rcstaurant cou,lcr it is a compositc suppry withrcstaurant scrvicc bcing thc printipui ,rpply, sincc food is ,aturaily bunclcci rvith trrcrcstauratrt scrvicc' As is apparcnt, thc facts of thc casc arc not sirnirar ancr hcncc, wc cr.,'tiffill; J;#i;:#,:,ffijj*ffi .Y;*:*ii, ciisagrcc *irh ;h:"i,,,;,,[l l],,n.

It'l M/s' (iangaur Sr'r'ccts',r ' Agai, i, lhis casc, rhc AAI{, Chhatlisgarh, was cicaling wit, zr
nraltcr whcrcin thc appli cant hacl a swcctshop in rhc g.ur,a floor i , ,..rraurant at trrc Iirstfloor tlf'thc salnc buliai"g; thal r". n. ,rppri., ,,ra"'no, tt-," rcstaurarrt rr.,".. bci,g s,ppryof prcparation & salc tliiuutls.& scrviffi thc samc tt "r. cxisr f if suppry of two or ,orcgoods or scrviccs or both-togcthor & liiigoocls or scrviccs or uoth oi. urrully proviclcct[ogcthcrin thc trclrmal tuut" of busincsr,'torlng all thc ingrcdicnts of a compositc, supp]y.As is cvidcnl again, thc facts of thc casc rui t .in! ,i-;i;;^thc rcriancc is not lcnabrc.

Ilvcn othcrwisc' thc ruling of an Advancc Ituli,g Authority or an App.llatcAuthority under scction 103 of the ccsT Act, 2017,is binding only on thcappli cant & thc conccrned olficcr or thc jurisdictional olficcr in rcspcct or-thcsaid applicant' I lcncc, thc rcliancc placcd on albrcmcntionccr ruring is not
plaus iblc.

17.

appcllanr
filcd by

M/s. Riddhi I jntcrprisc, against thc Advancc Ituling No
GUJ/G AAII/R/2 022/51 darcd 30.1 2.2022,passccl by thc Gujarar Authorirv for
Advance Ituling.

w
( I{a.i..}, Tnpno )
Mem ber (S(; S'I)

(B V Siva Naga Kurnari)
Mcm bcr (C.(; S'l')

Placc: Ahmcdabad

[)atc :t 1 01 .2025
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